GENERAL MEETING

The minutes of the general meeting held in the Boardroom, Town Hall, Derby Road, Peel on 18 July 2019 at 7:00pm.

Present


Mr A. Jones (Chairman)

Mr I. Davison (Deputy Chairman)
Mr E. Convery 

Mr B. Heath (from 7:18pm)
Mr D. Lace

Mrs Moughtin 

Apologise

Ms H. Hannan
In attendance 

Mr D. Sewell (Clerk to Commissioners) 

	CHAIRMAN’S WELCOME
	19/019
	The Chairman welcomed the Board to the July meeting. The Chairman advised he had represented the Commissioners on Tynwald Day and at the events commemorating the Odin’s Raven voyage in 1979. He thanked the Commissioners for attending the meeting held on 4 July with the Peel Heritage Trust and Tarbet representatives.

	
	
	

	ITEM 1 MINUTES

	19/020
	The Chairman requested confirmation of the minutes from the last meeting held on 20 June 2019. Mr Lace proposed the approval of these minutes. Mrs Moughtin seconded this proposal and the Board unanimously agreed. 

	
	
	

	ITEM 2  MATTER ARISING

	19/02`
	Item 19/014 Registration of Electors 

The Chairman reported the Commissioners petition of doleance was submitted to Tynwald by a Peel and Glenfaba member for the House of Keys on 5 July 2019. The Chairman reported he had received communications from two Members of the House of Keys on this matter.
Item 19/015 Planning Applications 19/0408/B, 19/00530/Con, 18/00529/GB and 19/00462/B

The Board noted the Commissioners’ response to these planning applications had been submitted to the Department of Environment, Food and Agriculture for consideration.
Item 19/016 Civic Sunday

The Chairman reported a Civic Sunday was scheduled to take place on 22 September 2019 at the Cathedral. He confirmed the band was booked and asked the Town Clerk to send out the invitations and make the other arrangements for this event.
Item 19/016 Tarbet Twinning Meeting 4 July 2019

The Board noted a meeting had taken place with Peel Heritage Trust and Tarbet representatives on 4 July 2019. The Board had not agreed to twinning at this time and would wait for further information on this proposal from the Peel Heritage Trust before considering a twinning application.
Item 19/017 Call for Sites Northern and Western Area Plan Consultation

The Board noted the committee appointed to consider this matter had not held a meeting and their submission was not required until 29 November 2019.
19/017 Wayleave Agreement for Dredging Pipeline

The Board noted the Commissioners had not received the final draft of this agreement for signature.
Item 19/017 Notice of Motion Climate Emergency

The Board noted a progress report on this item would be submitted prior to December 2019.
Item 18/098 Any Other Business Operational Items

The Town Clerk reported he had not received the legal easement agreement for the utility installation works from the Promenade pumping station to the outer breakwater.
The Town Clerk reported the Fenella statue would be painted once the current shell removal works on Fenella beach are completed. He reported a Peel resident had received assurance the damaged harbourside railings would be replaced by the Department of Infrastructure as soon as possible.
Mr Convery requested an update on the tendering of the Commissioners’ website provision services.
The Board noted no any other business items required consideration at this time.
Mr. Heath arrived at the meeting

	
	
	

	HOUSING ITEMS

	19/022
	Item 3 Property Asset Management Lead Member Update

Mr Heath reported the Property and Asset Management Lead Member Committee had met on 22 May 2019 and circulated copies of the minutes which identified the following matter were discussed:
The lead members considered and did not oppose the following applications: 19/00306/B Use as holiday accommodation at Nelson Cottage, 24 Market Street, Peel; 19/00313/B Commercial Laundry and Launderette at Former Gas Works, Mill Road, Peel (amended plans); 19/0314/B New CCTV and lighting column at Peel Harbour Swing Footbridge, Peel; 19/00327/B Personal training studio at Unit 2, The Old Gas Works, Mill Road, Peel; 19/00346/B Replacement of conservatory at 14 Corrins Way, Peel; 19/00374/B Replacement windows and doors at 20 Glenfaba Road, Peel; 19/00406/B Replacement roof at 33 Douglas Street, Peel; 19/00419/B Replacement windows at 24 Church Street, Peel; 19/00439/B Widening driveway access and erection of summer house at 3 Albany Road, Peel; and 19/00496/B Extension, construction of a roof terrace and replace windows at 19 Market Street, Peel.
The lead members referred 19/00462/B Construction of sewerage works at Glenfaba House, Raggatt, Patrick; 18/00530/CON and PA 18/00529/GB Peel Cathedral (amended plans) at Derby Road, Peel and 19/00408/B Peel Medical Centre extension at Albany Road, Peel to the next Board meeting for consideration.
The lead members opposed application 19/00331/B Removal of wall to provide parking at Grace Baptist Church, Market Street, Peel because it would remove a large section of walling within the conservation area. The lead members noted a narrow driveway entrance could replace the pedestrian gateway to provide access for one vehicle and pedestrians to the concrete apron at the front of the Church. A pedestrian access to the Commissioners’ car park at the rear of the Church was considered and refused by the lead members because it would require the removal of car parking spaces and result in the formation of a new permanent access to the Church from Commissioners’ land. 
The lead members considered the following planning decisions and agreed no further action was required: 18/00130/B Approval for installation of flue at 23 Factory Lane, Peel; 18/00123/B Approval for replacement of railings with glass panelling at Apartment 8 Chapel Court, Christian Street, Peel; 19/00089/B Approval for replacement windows at 50 Glenfaba Road, Peel; 19/01034/B Approval for extension over garage at 21 Ballagyr Park, Peel; 19/00168/B Approval for removal of chimney at 9A Stanley Road, Peel; 19/00175/B Approval for alteration to patio and replacement windows at Rock View, Walpole Road, Peel; 19/00237/B Approval for alterations, erection of front porch and rear extension at 5 Ballaterson Crescent, Peel; 19/00181/B Approval for window and door alterations and rendering works at 4 Raad Bridjeen, Reayrt Ny Cronk, Peel; and 18/01200/GB Refusal of two replacement doors and windows at the Harbour Office , Corner of East Quay and Crown Street, Peel. 
The lead members noted the two Hospice wallabies had been place on Peel Promenade at the agreed locations on 21 May 2019.
The Lead Members noted the content of the application dated 10 April 2019 to erect arrows on 15 lamp columns to direct traffic to the Shoprite store on Derby Road during the TT Festival. The lead members supported this application.
The lead members noted the content of the application dated 16 April 2019 for the parking of a Cancer Awareness vehicle in the Derby Road Shoprite Car Park on 11 July 2019. The lead members supported this application.
The lead members noted the content of the communication dated 16 May 2019 to place Isle of Man College’s new prospectus posters in the Commissioners’ notice boards. The lead members supported this application.
The lead members noted the content of the Royal National Lifeboat Association communication dated 12 April 2019 requesting permission to undertake a street collection on 6 June 2019. The lead members supported this application.
The lead members noted the contents of the application for a catering van to be installed at the campsite over the TT period. The lead members expressed concerns relating to this mobile unit reducing trade for the permanent businesses in the town and the swimming pool cafe. The Town Clerk reported the request had stipulated the catering van’s hours of operation would be from 7pm until 1am only. The lead members approved this application subject to the closing time being set at before midnight to reduce the impact on neighbouring residential properties. The lead members proposed the campsite catering should be tendered to Peel traders next year in advance of the TT Festival.
The lead members noted the contents of the request to install a seating area in front of the new Bridge Street café on the Peel Promenade footway and the slipway to the beach. The Town Clerk reported he had received complaints from a member of the public concerning the placement of tables and chairs at this location. The lead members opposed the installation of a pavement café on the narrow footway in front of the new café. 
The lead members noted the content of the application from a QE II pupil to busk on Peel Promenade every day of the TT Festival except Peel Day. The Town Clerk reported the Commissioners had approved a similar application last year and the request advised the money collected would pay for music lessons and be donated to the Tea Pot Trust charity. The lead members advised they had received a similar request from another Peel resident and agreed this busking licence should be granted for every other day to provide other musicians with an opportunity to busk for TT visitors.
The lead members noted the costs for the industrial unit provided by the Commissioners’ cost consultant on 8 April 2019. The lead members noted the costs were in excess of the Board’s budget estimate and this was discussed at April’s Board meeting with the recommendation to value engineer this project to reduce the costs. No further update was available on the Reayrt Aalin refurbishment works which would be made available for the next Lead Member Committee meeting.
The lead members noted two draft leases had been prepared for the Promenade kiosk tenant to permit the repayment of the costs to install glass fencing on one side of the pavement café or on three sides of the pavement café respectively. The tenant’s initial preference was for fencing on three sides of the pavement café and this work with the new tenancy was scheduled to commence on 1 July 2019.
The lead members noted the 5 year valuation of the Commissioners’ assets was in progress and the Valuer had visited the Commissioners’ social housing assets in May 2019 and was currently visiting the commercial assets. The Valuer’s report would be sent to the Commissioners prior to the compilation of the accounts for the year ending 31 March 2019.
The lead members noted the tenders for the Swimming Pool playground enabling works were scheduled to be sent out after the TT festival to three tenders. The tenders would be returned early in July 2019 for a proposed commencement of works after the Festival of Motorsport.
The lead members noted the Housing Officer’s performance management updates for the Fourth quarter of the year. The Housing Officer highlighted the waiting list had increased by four persons to seventy one. 106 accounts were in arrears with the total value of arrears, including historic debtors, increasing to £22,000. Standard voids are taking 4.5 weeks to complete and major voids are taking 10 weeks. This is less than the 5 weeks maximum  duration for standard voids and 12 weeks maximum duration for major voids. 
The lead members noted the Department of Infrastructure’s amended the terms of reference for the housing managers’ meeting dated 22 May 2019 following the Commissioners’ feedback.
The lead members noted the flow chart concerning discretionary powers and the guidance notes for the common criteria for sheltered housing dated 20 May 2019. The lead members stated the Minister for Infrastructure had agreed the discretionary powers were to be exercised by the local authority committees and this document had delegated final approval to a civil servant. The lead members asked for this matter to be referred to the next Board meeting.

The lead members noted the contents of the Department of Infrastructure’s communication dated 20 May 2019 concerning the public highway status of Keowns Lane in Peel. The lead members agreed the Commissioners had owned and sold this land free from all encumbrances including public rights of way. The lead members noted a public right of way may have been established through twenty one years of continuous unobstructed use by the public which would require verification by a public inquiry.
The lead members noted the content of the communication from residents of Michael Street concerning vehicular access through the previously gated access adjacent to the Peel News Centre. The lead members noted the difficulties which the residents were encountering through vehicles being parked close to this entrance and agreed to support their request to the Department of Infrastructure to erect footway bollards at this location.
The lead members noted the content of the draft lease agreement for the Shoprite Car Park on Derby Road contained in Shoprite’s communication dated 4 April 2019. The lead members noted a plan was not attached to the agreement and reiterated the Board’s resolution concerning the retention of the recycling area by the Commissioners if the agreement is taken forward.
Item 4 Guidelines on Quarterly Standards of Performance
The Board noted the content of the Department of Infrastructure’s communication dated 13 June 2019 and the Guidelines on Quarterly Standards of Performance. The Town Clerk highlighted the difference between key performance indicators and performance indicators. He emphasised the purpose cited for each of the performance standards provided within the documentation on pages 12 and 13 for performance measure F1 to F7.  The Town Clerk advised the purpose of the other indicators including the new tenant satisfaction section had not been provided in the documentation. Mr Heath stated this document was incomplete and did not provide the purpose for Government to seek the collection of a large range of data which was operational in nature and was not defined as key performance indicator required for strategic purposes. The Chairman stated the housing providers should be collecting and assessing their performance data and sharing this operational performance data with Government on request rather than routinely and he asked the Town Clerk to seek guidance on Section 4 of the Local Government Act. This proposal was seconded by Mr Heath and the Board unanimously agreed.
Item 5 Discretionary Powers on Residency for Housing Waiting List

The Town Clerk reported he had received a request from a member of the public to be placed on the Commissioners’ waiting list for social housing who had not resided in Peel for a three year period. The Lead Member Committee for Property and Asset Management had until recently been able to exercise some discretion in relation to the residency requirements contained within the 2002 Council of Ministers’ criteria for acceptance onto waiting lists for general housing in prescribed circumstances. The 2019 Tynwald approved criteria policy had removed this discretion without specifically consulting local authority social housing providers on this matter. When this matter was discussed with the Department of infrastructure the Commissioners’ officers were advised the local authority must impose the residency requirements without discretion and the applicant could go on another authority’s waiting list to obtain a property. This would permit them to transfer to Peel after they had completed one year of tenancy. The Department had emphasised local authorities including Peel had requested the retention of the local residency criteria and a shared waiting list would resolve this problem. The Commissioners’ officers have stated it was the removal of the discretion which was causing the problem and not shared waiting lists or local residency criteria which had both existed before the criteria was changed in the 2019 policy. The Lead Member Committee had refused the application because no discretion existed and have referred the removal of their discretion to the Board for review. The removal of this discretion will in the future prevent giving consideration to applicants or their families living in insanitary or overcrowded conditions, being evicted from their existing properties by the Courts; or circumstances where there is a requirement for emergency housing confirmed by social services, police, fire service, environmental health etc. The Town Clerk reported the Housing (Miscellaneous Provisions) Act 1976 contained the legal authority for the Department of Infrastructure to adopt all-island policies for the allocation of housing under Section 3 and Schedule 3 of this Act. Section 1 of Schedule 3, subject to paragraphs 1A to 3, prescribes a requirement for ten years residency on the island. This is reiterated in both the 2002 and the 2019 all island criteria. However, Section 2 of Schedule 3 prescribes discretionary powers for the Department and the local authority for reducing the ten years residency period if appropriate. These discretionary powers were reiterated in the 2002 criteria but are omitted from the 2019 island wide criteria policy. The statutory consultation which must be undertaken with local authority housing providers under Section 1A(2) of Schedule 3 did not consider the removal of statutory discretion contained within the 1976 Act or the removal of the local authority discretionary powers on criteria for acceptance onto the waiting list. It should be noted both local authority housing provider consultation and the public consultation in December 2017 was in favour (69%) of retaining a three year local residency requirement in the criteria. The Town Clerk reported we are now in a position where the primary legislation (Housing Miscellaneous Provisions Act 1976) states local authorities must follow a Tynwald approved island wide criteria including the ten years residency under Section 1A(4). However, the policy has removed the discretion on residency periods prescribed within the primary legislation without consultation. The Town Clerk advised this conflict between the policy and the primary legislation undermines the legaility of the 2019 policy.  In addition, the Town Clerk advised the definition of housing authority area had been changed without consultation within the 2019 policy to allow the Department to cover all areas where they own housing. The Chairman stated this discretion was need for emergency housing and had been legitimately used in Peel recently to house a homeless person living in another local authority area at the Department’s request.  He believed the Commissioners could not comply with both the policy and the primary legislation in relation to the statutory ten year residency requirement and if discretion applied to this primary legislative residency period requirement it must apply to other residency requirements imposed by the policy.  The Department’s solution to place an applicant on a waiting list where they may not wish or cannot be housed and then to house them at an in appropriate location in the knowledge that after twelve months they will seek to transfer to a suitable location is bureaucratic and stressful for vulnerable members of the public. The Chairman stated the retention of the discretion or specific consultation on the removal of this discretion would have prevented this problem arising. The Chairman proposed this matter should be raised with the Minister and in the meantime the Board should exercise the discretion provided for within the primary legislation in a consistent manner for all length of residency related criteria. This proposal was seconded by Mrs Moughtin who recommended applicants who met the discretionary requirements should be accepted on the Commissioners’ waiting list until this matter was resolved with the Department. The Board unanimously agreed Mrs Moughtin’s and the Chairman’s proposals. 
Item 6 Planning Applications

The Board noted no planning decisions were referred to the Board for consideration.
Item 7 Planning Decisions

The Board noted no planning decisions were referred to the Board for consideration.

	
	
	

	EVENTS, COMMERCIAL INOVATION AND WORKS ITEMS 
	19/023
	Item 8 Events, Commercial Innovation and Works Lead Member Committee 

The Deputy Chairman reported a meeting had not taken place in May. He reported the delay in the purchase of the hoist was close to resolution and representatives of the Commissioners had been invited to inspect a vehicle prior to it being transported to the Isle of Man from the United Kingdom. The Town Clerk reported he had received a street trading request from a Peel business to operate a catering trailer within the road closure area around Weather Glass Corner for the Viking Longboat racing event on 20 July 2019. The Deputy Chairman confirmed he was content to propose the street trading license is granted subject to the organisers supporting this request. Mr Heath seconded this proposal and the Board unanimously agreed.

	
	
	

	FINANCE ITEMS


	19/024
	Item 9 Finance and Staff Resource Lead Member Committee

Ms Hannan reported the Finance and Staff Resources Lead Member Committee had met on 20 June 2019 where the following matter were discussed:
The lead member noted the content of the Town Clerk’s March 2019 profit/loss; budget and prior year accounts reports. The Town Clerk advised this report had been reported to the Board meeting on 1 May 2019. He reported the general revenue accounts for the 12 month period currently shows a profit of £74,991.  The Town Clerk highlighted the Commissioners income was consistent with the budget estimates with rates income £10,000 higher, fees including campsite £8,000 higher, recharges £2,000 higher and commercial income £9,000 higher than the 2018/19 budget. He emphasised some of the campsite income would need to be moved into future years, a £5,000 event grant required invoicing and a number of housing related recharges required invoicing. This would increase the Commissioners income. The Town Clerk reported salaries were consistent with the budget with £562,000 being spent against a budget of £558,000. The majority of operational expenditure had been managed to provide an overall surplus of £44,500. A £9,000 overspend was seen in street cleaning, a £5,000 overspend in street lighting, a £6,000 overspend in public functions (excluding £5,000 grant income described above) and a £56,000 overspend in works cost. These overspends are included within the overall £44,500 surplus and were caused by a resolution to increase street cleansing; a resolutions to host two additional new events; the resolution to purchase new street lighting and the resolution to construct a new headland’s boundary wall valued at £60,000. Further work was required on these figures to prepare the Commissioners’ 2018/19 Statement of Accounts. The lead members noted the housing figures required further work to ensure all the loan interest and capital repayments are included within the accounts. The Town Clerk reported the Commissioners Accountant was scheduled to visit the Town Hall to complete the 2018/19 year end accounts in the first week of July 2019.
The lead members noted the Commissioners’ expenditure surplus had been caused by not refurbishing the Market Place toilets, the delayed delivery of a hoist valued at £27,000; the planned delay to £17,000 St Peter’s Church project to coincide with the public subscription clock tower works; not purchasing a £2,000 campsite booking system and not undertaking £15,000 work to refurbish the Town Hall toilets and provide additional office storage. These projects will be rolled forward into the 2019/20 financial year. The lead members noted the Commissioners had released tenders to three contractors for the Campsite playground enabling works. These tenders were scheduled to be returned during the first week of July 2019.
The lead member noted the contents of the communication from Treasury dated 13 June 2019 concerning the 2nd Supplemental List of 2019.
The lead member noted the contents of the communication from Treasury dated 14 June 2019 concerning the rating objection for 12 Close Corlett.
The lead members noted a copy of the internal audit report would be available for the July 2019 meeting. The Internal Auditor completed all the field work in April 2019 to access the impact of General Data Protection Act legislation; reviewing the impact of Freedom of Information legislation; assessing the impact of Equalities Act; assessing the Commissioners standard forms of employment contract and the Commissioners’ request for a staff handbook. 
The lead members noted the Commissioners’ valuer had completed all property and premise inspections during the first two weeks of May 2019. Their asset valuation report will be submitted to the Commissioners prior to the end of June 2019 to permit the Commissioners’ Accountant to include this information and documentation within the Statement of Accounts.
The lead members noted the content of the Department of Infrastructure housing deficiency payment communication dated 15 May 2019. The Town Clerk confirmed the details were consistent with the Commissioners’ records and Statement of Accounts for the 2017/18 financial year.
The lead members considered the list of historic rent debtors from the 2017/18 Statement of Accounts and the June 2019 rent arrears list. The lead members asked the Town Clerk to develop a policy based on how long the debt was outstanding, if the debtor was resident on the Island and if the debtor was deceased and their affairs settled.
The lead members requested an update on the installation of an ice rink in the Market Place as part of the 2019 Christmas event in Peel.
The lead members expressed concerns relating to the consultant costs associated with managing the Commissioners’ website.
The Head of Finance asked for lead member approval of a 720 euro annual maintenance agreement for the Bin Weigh software. The Head of Finance advised currently the Commissioners were paying 100 euros per hour for this service if required. An annual maintenance contract of 720 euros was approved by the lead members.
Item 10 Internal Audit Report

The Board noted the content of the Commissioners’ internal audit report. Mr Convery proposed the Board accept the findings of this report. This proposal was seconded by Mr Lace and the Board unanimously agreed.
Item 11 2018/19 Statement of Accounts

The Board noted the content of the financial documentation provided to the meeting. The Town Clerk reported the initial profit and loss information had been reported to the Board on 1 May 2019. Further work had taken place and the information had been assessed by the Town Clerk and the Commissioners’ Accountant which had concluded in the preparation of the financial documentation provided to the Board for consideration at this meeting. The Town Clerk emphasised a small amount of further work was required and the Commissioners’ Accountant was scheduled to attend the August Board meeting prior to the external audit fieldwork commencing on 19 August 2019. The Town Clerk highlighted the following information from the financial documentation: The Commissioners revenue for the year ending 31 March 2019 was showing a surplus of £105,000. £31,000 was attributable to additional rate income; £27,000 for the purchase of a hoist; £23,000 for four uncompleted projects and a £24,000 a reduction in the Commissioners’ operating costs. The £105,000 surplus would increase the Commissioners’ reserves to £958,000 with an additional £154,000 in capital receipts. The Commissioners had spent £412,000 of their £420,000 housing maintenance budget and the housing reserve is £220,000. The Town Clerk reported the Commissioners have plans to reduce their reserves through the construction of a playground at the Western Swimming Pool, the construction of industrial units at Mill Road and undertaking a housing reserve refurbishment pilot scheme at Reayrt Aalin.  The pension liability had increased by £26,000 during the financial year and the revaluation of the Commissioners’ assets in 2019 had increased the value from £42,000,000 to £44,900,000. The Town Clerk reported £55,000 of capital expenditure was reported in the year to 31 March 2019 including £40,841 retention for the Beary Close scheme. £24,600 had been spent on equipment and plant. The Town Clerk reported debtors had increased from £160,000 to £335,000 which included the £100,000 recharge for Peel and Western District Housing Committee. Cash was down from £1,330,000 to £1,260,000 until this recharge is settled. Bank Loans have increased from £16,000,000 to £17,000,000 through capitalization of the Commissioners’ overdraft facility to fund the Commissioners’ capital projects. The Commissioners expressed their thanks to the Commissioners’ staff and the Commissioners’ Accountant for undertaking additional duties during the last financial year.

	
	
	

	GENERAL ITEMS


	19/025
	Item 12 Disabled Parking in Atholl Place

The Board noted the content of the Parking Places (Peel) (Roads, Streets and Carriageway) (amendment) Order 2019. The Chairman advised he had received a large number of complaints concerning the replacement of a disabled space with a reserved space in Atholl Place. Other Commissioners advised they had received similar complaints since this work had taken place in June 2019. The Chairman proposed the Commissioners should write to the Department of Infrastructure to request the reinstatement of the disabled parking space and the installation of the reserved space on the opposite side of the road.  This proposal was seconded by Mrs Moughtin and the Board unanimously agreed.
Item 13 Town and Country Planning (Use Class and Change of Use) Orders

The Board noted the content of the Town and Country Planning (Use Class and Change of Use) Orders. The Chairman proposed these orders should be reviewed by the Property and Asset Management Lead Member Committee. This was seconded by Mr Davison and the Board unanimously agreed.

Item 14 Preservation of War Memorials

The Board noted the content of the communication dated 3 July 2019 and supporting documentation from the Cabinet Office concerning the maintenance of War Memorials. 

	
	
	

	ITEM 15 ANY OTHER BSUINESSS 

	19/026
	No any other business items were raised by the Board or the officers.
The meeting ended at 7:50pm
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